
STATE OF WISCONSIN 

DEFOZE TkE WISCONSIN L;i;'iPLOY1&iJT REXATIONS COMMISSION 

: 
In tile rlatter of the Petition of : 

. 
NISCOiiSIii COU%IL OF COUNTY AND : 
15UKICIPAL EI.iPLOYL;ES, 2ZSCBti, APL-C10 : 

: 
Involving Certain Employes of :: 

Case XII 
No. 18854 ME-1160 
Decision Dia. 13617 

; 
JAI‘\IESVIL& JOIi3T SCI-iOOL DISTRIC'i : 
NO. 1 : 

Appearances: 
r!r. Darold 0. Lowe - District riepresentative, appearing on behalf 

-of the-PeE&ner. 
ik. William Young, -- -- Business Affairs Director, appearing on behalf 

of the Xunicipal timployer. 

Di2ECTIOki OE' ELECTION --- 

Wisconsin Council of County and Xunicipal Employees, AFSCME, AFL-CIO, 
having petitioned the Wisconsin Employment Relations Commission to conduct 
a representation election, pursuant to the 1Aunicipal Employment Xelations 
i:c t , in a bargaining unit consisting of ail clerical employes and teacher 
aicies erqployed by Janesville Joint School District i;jo. 1; and a hearing 
on said petition having been conducted at Janesville, Wisconsin on 
Earcn 19 , 1975, by hearing Officer Douglas V. Knuason on behalf of the 
Commission; and the Commission having considered the evidence and argu- 
ments of the parties, and being satisfied that a question has arisen con- 
cerning representation for certain employes of the ibIunicipa1 smployer; 

TAt an election by secret ballot shall be conducted under tne direc- 
tion of the Wisconsin Lmployment Aelations Commission within thirty (30) 
days from the date of this i,irective in the collective bargaining unit 
consisting of all full-time and regular part-time clerical employes and 
instructional aides erqloyed by Janesville Joint School District Ho. 1, 
excluding supervisors, professional, craft and confidential employes, and 
all 0tIier employes, who were employed by Janesville Joint School District 
ii0 . 1 on ;larcil 19, 1975, l/ except such employes as may prior to the 
election cjuit their employ?iient or ue discharged for cause, for the purpose 
of determining whether a majority of such employes desire to be represented 

-- 

Y 'i'iie parties stipulated to said eligibility date. 

No. 13617 



tiy tlie cuisconsin council of County and tilunicipal Employees, AE'SCP'&, AFL-CIO, 
for t,lc purpose of collective bargaining with Janesville Joint School 
uistrict 140. 1, on the questions of wages, hours and conditions of employ- 
fileilt . 

Given under our hands and seal at the 
City of Aadison, Wisconsin, this 7th 
day of i:iay, 1975. 

li:ISCOL~SIiu' k&PLOYMENT Ri%.ATIONS COI'4MISSION 

\lJ-tbJa--. . 
tioward 5;. Bellman, Commlssloner 
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J2&,SVli.LLu JOIiuT SCHOOL IjISTRICT 110. 1, AII, tiecision No. 13617 -----.---.--- --. 

In its petition, the Union described the appropriate unit as "all 
clerical enrployees and teacher aides of the Janesville hoard of tiducation, 
excluding supervisors, professional, confidential, craft employees, and 
all other employees of the Janesville Board of Education. 
course of the hearing, 

During the 

aides:' with the words 
the parties agreed to replace the words "teacher 

"instructional aides." The School District would 
include the words "full-time and regular part-time" in the description 
of the collective bargaining unit. The Union believes said revision to 
be unnecessary because the Commission excludes casual employes from bar- 
gaining- units. The Commission concludes that the inclusion of the words 
"full-time and regular part-time"' is appropriate because it reflects the 
clear intent of the parties herein. 

'i'fie School tiistrict, contrary to the Union, asserted that certain 
positions should be excluded from the collective bargaining unit for 
reasons which are set forth in the following discussion. 

E'L;jJdfi&LY b'UIqDED pOSI"I'IONS -*- 

'I'he School ijistrict argues that all federally funded positions should 
be excluded from the collective bargaining unit because of the uncertainty 
of continued federal funds for said positions. The Commission has held 
that mere funding of employe wages by another unit of government is not a 
sufficient basis for the exclusion of said employes from a collective* 
bargaining unit. 2/ Accordingly, the Commission concludes that employes 
occupying federally funded positions should be included in the collective 
bargaining unit and are eligible to vote in the election directed herein. 

The School Bistrict would exclude part-time employes who are scheduled 
to work three hours, or less, per day during the school year because they 
are not eligible for Social Security or retirement contributions under the 
Liunicipal Lmployer's programs. The record reveals that said employes 
receive certain other fringe benefits, 
leave, 

such as paid holidays and sick 
whicil are received Uy part-time employes scheduled to work more 

than three hours per day. Further, 
em~loyes 

the wage rates for all part-time 
are determined by the duties performed, rather than the daily 

number of ilours scheduled to be worked. Certain duties are common to 
employes working less than three 
than tilree hours daily. 

l;ours daily and to employes working more 
The Commission concludes that the employes sched- 

uled to c:orlr three or less hours per day share a community of interest in 
tileir wages and conditions of employment with the part-time employes 
scheduled to work more than three hours per day. 
regardless of hours worked, 

Regular part-time employes, 
are eligible to participate in an election, 2/ 

g./ ;;;;;n County (Sheriff's ijept.) (13451) 3/75; Kewaukee County (13185) 
. 

3/ City of - Xdston (11340) 10/72. -- 
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anti, therefore, part-time employes GIO are scheduled to work three hours 
or less per day are eligible to participate in the election directed herein. 

;&cm&‘iIi)iq jj~;E’AKTi,~~J’ jQ@LOyE;S 
- - -- 

The School District would exclude from the collective bargaining 
unit the two clerical employes employed in the Zecreation Department, 
since said ljepartment nas a separate budget established by the Janesville 
City Council, rather than by the Fiscal board which establishes the School 
2istr&zt'sbudget, and, further, because only residents of the City of 
Janesville can participate in iiecreation 3epartment programs, while the 
School tiistrict's geographic boundaries extend beyond the Janesville City 
limits. 

Tne two clerical employes are supervised by thy Director of Recreation 
who in turn reports to the Superintendent of Schools. Said two employes 
were hired through the School District's Personnel Office, receive their 
payroll checks from the School uistrict's Payroll Office, participate in 
the same fringe benefit programs provided to the School District's employes, 
and, are paid salaries comparable to the salaries received by clerical 
employes of the School District performing similar duties. Clearly, the 
School district has retained control of the wages and working conditions 
of tile two clerical employes. The Commission concludes that the two 
clerical employes in the Kecreation I)epartment share a community of inter- 
est in their wages, hours and conditions of employment with the other 
members of the collective bargaining unit established herein, and hereby 
are included in said unit. 

COIWIidi~TIAL lWJ?LOYES 

Tile parties stipulated to exclude from the collective bargaining unit 
the following positions as confidential; the secretary to the Superintendent, 
the secretary to the business Affairs Director and the Administrative 
Assistant. The School District would further exclude as confidential ' 
emgloyes, two clerical employes in the Personnel tiepartment and two clerical 
emjyloyes in the Payroll Uepartment. The Union contends that the amount of 
confidential work does not justify any additional exclusions. 

'i'he two Personnel Clerks maintain the confidential personnel files 
for the approximately 1,380 employes of the School District. Said employes 
are involved in salary surveys, in gathering information from other depart- 
ments of tile iUnicipa1 Employer, in the analysis of proposals by the 
professional employe unit, and in the preparation of proposals and counter- 
proposal alternatives for the School tiistrict's committee during negotia- 
tions with its professional employe bargaining unit. 

'i'il l3 two Payroll Clerks assist the Business Affairs Director in pre- 
paring cost impact analyses of 'Union requests and of counterproposals, or 
alternatives, for possible use by the Business Affairs Director during 
his negotiations wit:; the custodial and food services bargaining unit. 
:iile Payroll clerks also assist in conducting wage surveys relating to said 
unit ant answer numerous employe questions concerning the interpretation 
of salary schedules and fringe benefit programs. Wnile the above activities 
GO not occupy a large portion of tile Payroll Clerks' time, the record 
establisnes that the susiness Affairs director relies heavily on their 
cost analyses in his determination as to the most desirable direction in 
which to move in negotiations with the union. 

-de 

_ --- 
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Un the basis of the foregoing facts, the Commission is satisfied that 
the Personnel Clerks and the Payroll Clerk positions are confidential and 
tnat said positions should be excluded from the bargaining unit. &/ 

cated at fi'ladison, Wisconsin, this 7th day of Nay, 1975. 

SSISCONSIiu EhPLOYL4ENT RELATIONS COMKtSSION 

BY 

&wwB* 
Howard S. Be lman, Commissioner 

h&man Torosian, Commissioner 

-- -. 

G/ - b;enasha Joint School district Lo. 1 (11256) 8/72. ----__ 
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